REQUEST FOR COMMISSION ACTION

CITY OF INDEPENDENCE
INDEPENDENCE
— KANSAS— July 11, 2019
Department Administration Director Approval __Kelly Passauer

AGENDA ITEM Consider text amendments to Appendix B-Zoning of the City Code relating
to:

Article IV. Rules and Definitions.

Article VI. Supplementary District Regulations

Article X. Special provisions applying to miscellaneous conditional uses; and

Appendix A. “Listing of Permitted and Conditional Uses” including, but not limited to
“Communication Towers”.

P

SUMMARY RECOMMENDATION Approve the text amendment.

BACKGROUND This item was originally considered at your June 13, 2019 meeting. At that
meeting Lisa Richards appeared and indicated that she did not feel the information provided in
the staff report and the motion met the requirements of Section 1604.1 and 1604.2. The City
Commission tabled action and sent this item back to the Planning Commission for
reconsideration.

On July 2, 2019 the Planning Commission reconsidered this agenda item with the participation
and guidance of City Attorney Jeff Chubb. Correspondence received from Lisa Richards on July
1, 2019 was also reviewed. The follow motion was made:

On the motion of Philipp Umlauf, seconded by Barb Emert, the Planning Commission
accepted the text amendment to modify "Communication Towers" in the permitted and
conditional use table to add C-2 and C-4 as permitted zoning districts for this use with a
conditional use permit; based on the following:
o That such change is consistent with the intent and purpose of these regulations;
o That the areas which are most likely to be directly affected by such change will
include the C-2 and C-4 zones which will allow communication towers with a
conditional use permit which does provide an opportunity for property owners
within the notification area to voice any concerns to both the Planning
Commission and City Commission prior to approval;
o The proposed amendment is made necessary because of changing technology
relating to new planning concepts in the C-2 and C-4 zones.

City Attorney Jeff Chubb was present and indicated that the actions of the Planning Commission
and the modified motion met the requirements of 1604.1 and 1604.2.
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BUDGET IMPACT N/A

SUGGESTED MOTION I move approve the modified recommendation of the Planning
Commission and adopt an ordinance to modify “Communication Towers” in the permitted and
conditional use table to add C-2 and C-4 as permitted zoning districts for this use with a
conditional use permit.

SUPPORTING DOCUMENTS

1. July 2, 2019 Staff Report to the Planning Commission
2. July 1, 2019 Correspondence with Lisa Richards

3. Memo from City Attorney

4. Proposed Ordinance












Below is the current permitted and conditional use table as it relates to Communication antenna
and Communication towers.

The Planning Commission at their May 7, 2019 meeting unanimously recommended modifying
“Communication Towers” in the permitted and conditional use table to add C-2 and C-4 as
permitted zoning districts for this use with a conditional use permit.

BUDGET IMPACT  No direct budget impact.

SUGGESTED MOTION Imove approve the recommendation of the Planning Commission
and adopt an ordinance to modify “Communication Towers” in the permitted and conditional use
table to add C-2 and C-4 as permitted zoning districts for this use with a conditional use permit.

SUPPORTING DOCUMENTS
1. May 7, 2019 Staff Report to the Planning Commission

2. Proposed Ordinance

































c. Site location development should preserve the preexisting character of the site as much as
possible. Existing vegetation should be preserved or improved and disturbance of the
existing topography of the site should be minimized unless such disturbance would result
in less visual impact on the site on the surrounding area.

d. The area covered by the application for a communication tower special use permit shall be
sufficient to accommodate all communication facilities that can be accommodated on the
proposed communication tower.

e. Communication towers and accessory buildings shall meet the setback requirements of the
zoning district in which they are located, unless greater setbacks are required by the
governing body. The setback requirements for communication towers locating on or
adjoining residentially zoned property shall be determined at the time at the consideration
of the conditional use permit. All communication towers, except those designed as an
architecturally compatible elements in terms of material design and height of the existing or
proposed use of the property shall be set back a minimum of 200" from any surrounding
property that is zoned for single family residences, duplex residences or multifamily
residences. Provided however that the distance may be reduced or waived by the
governing body.

f.  All communication towers except those designed as an architecturally compatible element
in terms of material, design and height of the existing or proposed use of the property shall
comply with the following separation requirements:

Towers in Excess of 100" 1,500'

Towers 100' or Less 750"

g. The governing body may grant a deviation from the height, setback and/or separation
requirements. In support of a request for a deviation from the separation requirements the
applicant shall submit a technical study acceptable to the city which confirms that there are
no other suitable sites available within the separation requirements. A deviation shall only
be granted if the governing body determines that the deviation will not undermine the spirit
and intent of this ordinance.

h. All parking areas and drives associated with the communication facility shall comply with
article VII of the zoning ordinance and shall meet all provisions of article VIl of the zoning
ordinance.

i. Mobile or immobile equipment not used in direct support of a communication facility shall
not be stored or parked on the site unless repairs to the communication facility are being
made.

j. Accessory uses shall include only such buildings and facilities necessary for transmission
functions and satellite ground stations associated with them, but shall not include
broadcast studios, offices, vehicle storage areas or other similar uses not necessary for the
transmission function. All accessory buildings shall be constructed of building materials
consistent with the primary use of the site, if the site has a primary use other than a
communication tower and shall be subject to site plan approval. The site plan requirements
shall contain the information as required in this ordinance.



k. Communication towers shall only be illuminated as required by the Federal Communication
Commission and/or the Federal Aviation Administration. Security lighting around the base
of the communication tower may be provided if the lighting is shielded so that no light is
directed towards adjacent properties or rights-of-way.

[.  All communication towers must meet or exceed current standards and regulations of the
Federal Aviation Administration, the Federal Communications Commission and any other
agency of the federal government with the authority to regulate communication towers and
antennas. As such standards and regulations change the owners of such towers and
antennas governed by this ordinance shall bring such towers and communication antennas
into compliance with such revised standards and regulations within six months of the
effective date of such standards and regulations unless a more stringent compliance
schedule is mandated by the controlling federal agency. Failure to bring such towers and
antennas into compliance with such revised standards and regulations shall constitute
grounds for removal of such tower or antennas at the owner's expense.

m. In areas of the city where the cables, wires and other facilities of public utilities exist
underground or are required by the city to be placed underground, the applicant shall also
place all cables, wires and other facilities associated with the communication facility
underground.

n. The base of the communication tower shall be screened from view with a solid screening
fence a minimum of six inches in height. The materials of the fence, including any
proposed razor wire or other security wire, shall be subject to the review of the planning
commission and approval of the governing body. The governing body may waive the
required screening if the design of the accessory building is architecturally compatible with
the primary use of the property.

0. A landscape plan shall be required which will provide a continuous landscaped area
around the perimeter of the accessory building or screening wall. All plant materials shall
include a mixture of deciduous and coniferous planting materials. Drought tolerant plant
materials are encouraged. The visual impact of the equipment building would be minimal,
the landscaping requirement may be reduced or waived by the governing body.

p. Any communication antenna or tower that is not operated for a continuous period of 12
months shall be considered abandoned and the owner of such communication antenna or
tower shall remove the same within 90 days of receipt of notice notifying the owner of such
abandonment. If such communication antenna or tower is not removed within 90 days the
city may remove such communication antenna or tower at the owner's expense. If there
are two or more users on a single communication tower then this provision shall not
become effective until all users cease using the communication tower.

q. To ensure the structural integrity of communication towers, the owners of the
communication tower shall ensure that it is constructed and maintained in compliance with
the standards contained in applicable and local building codes and the applicable
standards for towers that are imposed by the Electronics Industries Association as
amended from time to time. If, upon inspection, the building inspector concludes that the
communication tower fails to comply with such codes and standards and constitute a
danger to persons or property, then upon notice being provided to the owner of the
communication tower, the owner shall have 30 days to bring such communication tower
into compliance with such standards. If the owner fails to bring such communication tower
into compliance within the 30 days the city may cause removal of such communication
tower at the owner's expense.

r. At least every 12 months the communication tower shall be inspected by an expert who is
regularly involved in the maintenance, inspection and/or erection of communication towers
as approved by the city. At a minimum this inspection shall be conducted in accordance
with the tower inspection checklist provided in the Electronic Industries Association (EIA)



Standard 222; "Structural Standards for Steel Antennas Towers and Antenna Support
Structures". A copy of such inspection record shall be provided to the city.

s. In the case of any disturbance to a street or other public property, caused by an applicant
during the course of constructing or maintaining this communication facility the applicant
shall at its own expense, replace or restore all paving, sidewalk, driveway, landscaping, or
surface of any street or other public property damaged to as good or better condition as
before the disturbance and in accordance with applicable federal, state and local laws,
rules, regulations or administrative decisions. The duty to restore the street or public
property shall include the repair of any area identified by the city as being weakened or
damaged as a result of cutting or other invasion of the pavement of a street or other public
property.

Every communication tower shall be subject to administrative review by the city after three years
regardless of the approved term (if any) of the conditional use permit or the date such
communication tower was installed. Reviews will subsequently be required every three years or
thereafter. At the time of this review the holder of the conditional use permit shall demonstrate
to the satisfaction of the city that:

a. The general appearance of the communication tower has been adequately maintained.
This shall include landscaping, fencing, surfacing, communication tower appearance, etc.

b. The structural integrity of the communication tower is uncompromised. A report from a
licensed professional engineer shall be submitted by the holder of the conditional use
permit certifying such structural integrity.

c. A good faith effort has been made to cooperate with other providers to establish co-location
at the tower site. A good faith effort shall include, but is not limited to, a timely response to
co-location inquiries from other providers and sharing of technical information to evaluate
the feasibility of establishing co-location.

d. The city may request that the holder of the conditional use permit hire a qualified third party
to prepare a report providing measurements of radio frequency radiation emissions and
certifying compliance with all applicable regulations.

A tower permit may not be sold, transferred, leased nor assigned by any other person without
the prior notification of the governing body.

In addition to the factors for consideration of a conditional use permit application under section
902.2 of the zoning ordinance, the planning commission may recommend approval of the
conditional use permit, and the governing body may approve such permit for a communications
tower, utilizing, but not limited to, the following factors as guidelines:

a. Whether approval of the conditional use would be consistent with the intent and purpose of,
and meets the requirements of, these regulations.

b. The aesthetic impact of the proposed communication tower on the surrounding
neighborhood.

c. Whether the relative gain to the public health, safety and general welfare outweighs the
hardship imposed upon the applicant by not granting the permit.

d.  Whether the positions of the applicant and/or the opponents are substantiated by
substantial competent evidence or rather generalized concerns or unsubstantiated claims
are made to the planning and zoning commission and/or city commission.

e. Whether an F.C.C. license has been granted to the applicant authorizing provision of
wireless services to the community and whether radio frequency emissions will comply with
F.C.C. regulations.

f.  Whether there is an existing tower upon which the applicant can co-locate and if so, what
substantiated efforts have been made by applicant for co-location and upon what basis
were any such towers deemed unacceptable by the applicant.
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g. Will the tower adversely impact adjoining property values, present a hazard to air space,
negatively impact the environment, traffic or in any other manner create negative impacts
upon the neighborhood or community.

h. The recommendation of professional planning staff.
i. The expert testimony presented on behalf of and in opposition to the application.

j. Such other factors as may be relevant to the facts and evidence presented in the
application.

Failure to adequately demonstrate adequate compliance on any one of these items shall subject the
holder of the permit to revocation of the conditional use permit. The determination of whether or not to
revoke the conditional use permit shall be made by the governing body after a public hearing requiring 30
days notice unless an emergency situation exists.

(Ord. No. 3919, § 2, 4-8-04)



Related Definitions from Section 403.0 of the Zoning Code

Communication antenna: An antenna or array of antennas at one location intended to broadcast and
receive signals as part of a wide-area, communication system such as cellular telephone systems, pager
systems or wireless computer networks, but excluding short-wave radio antennas operated primarily as
a hobby.

Communication facility: A land use facility supporting antennas and microwave dishes that sends and/or
receives radio frequencies signals. communication facility shall include structures or communication
towers, antennas, associated structures and accessory buildings.

Communication tower: A ground mounted or self-supported, guyed, lattice or monopole tower,
constructed as a free-standing structure or in association with a building, other permanent structure or
equipment, constructed to support one or more antennas; provided that, for purposes of this ordinance,
the term "communication tower" shall not include any tower that is under 70 feet in height and is
owned and operated by a federally-licensed amateur radio station operator or is used exclusively for
receive only antennas.

1. Guyed tower: A communication tower that is supported, in whole or in part, by guy wires and
ground anchors.

2. Lattice tower: A guyed or self-supporting three or four sided, open, steel frame communication
tower.

3. Monopole tower: A communication tower consisting of a single pole, constructed without guy
wires and ground anchors.

Communication tower height: The vertical distance measured from the base of the communication
tower at grade to the highest point of the communication tower. If the communication tower is on a
sloped grade, then the average between the highest and lowest grades shall be used in calculating the
communication tower height.

Conditional use: A use that is permitted, but only by application to the building inspector as designated
in each specific instance, and after a determination by the planning commission and city commission
that all regulations and standards of this ordinance applying to the specific use in the particular location
will be met, along with such additional conditions or safeguards as the city commission may prescribe in
the specific case and circumstances, in order to prevent harm or injury to adjacent uses, the
neighborhood, and/or in order to improve the public health.
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